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DETAILED ACTION 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-13, 20, and 22-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aston et al. (US Pub. No. 2004/0010313) in view of DeGrado et al. (US Pub. No. 
2004/0202639). Aston discloses the following of the claimed invention: a process for preparing 
an orthopedic scaffold (paragraphs 001 1-0014), forming porous blocks (paragraphs 0026) 
comprising bioactive silicon, such as polycrystalline silicon, and polycaprolactone (paragraphs 
0020, 0040, 0120-0121). The materials are composed by heating a mixture of these components 
in their powder form, and molding them to a desired block shape (paragraphs 0140-0142). Aston 
et al. does not disclose using a self-assembly treatment to adhere the blocks together. DeGrado 
et al. teaches using such a treatment on implanted, biological structures in paragraphs 0141-0153 
for the purpose of allowing the treated structures to more efficiently adhere to each other. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to apply a self-assembly treatment to the orthopedic scaffolding in order to 
allow the structures to more efficiently adhere to one another. 

Regarding claims 10 and 11, Aston et al. and DeGrado et al. disclose the invention 
substantially as claimed, however, they do not disclose the mass ratio ranges of silicon and an 
organic polymer. It would have been obvious to one having ordinary skill in the art at the time 
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the invention was made to use these values, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering an optimum value or workable 
ranges involves only routine skill in the art. In re Aller, 105 USPQ 233; In re Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). 

Claims 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aston et al. 
in view of DeGrado et al, as shown in claim 1, further in view of Lee et al. (US Pat. No. 
6,033,582). Aston et al, as modified by DeGrado et al., discloses the invention substantially as 
claimed, however, they do not disclose exposing the device to oxygen-rich plasma. Lee et al. 
teaches exposing the surfaces of medical implants to oxygen-rich plasma in col. 6, lines 51 
through col. 7, lines 9 and col. 12, lines 27 through col. 13, lines 65 for the purpose of increasing 
its reactivity. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to expose the device to oxygen-rich plasma in order to induce bone-like 
apatite formation. 

Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aston et al. 
in view of DeGrado et al, as shown in claim 1, further in view of Lally et al. (US Pat. No. 
7,329,415). Aston et al, as modified by DeGrado et al., discloses the invention substantially as 
claimed, however, they do not disclose and a coupling agent and increasing the silicon exposed 
on the blocks. Lally et al. teaches a biological device with increased silicon and a coupling agent 
in col. 8, lines 38-60 for the purpose of increasing the device's stability. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to treat 
the device with increased silicon and a coupling agent in order to increase the device's stability. 
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Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Aston et al. in 
view of DeGrado et al, as shown in claim 1, further in view of Nonami et al. (US Pat. No. 
5,344,456). Aston et al, as modified by DeGrado et al., discloses the invention substantially as 
claimed, however, they do not disclose treating the device with heat. Nonami et al. teaches 
tissue replacement devices that are treated with heat in col. 7, lines 5-25 for the purpose of 
increasing the strength of the device. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to treat the device with heat in order to increase 
the device's strength. 

Response to Arguments 

Applicant's arguments with respect to claims 1-27 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANN SCHILLINGER whose telephone number is (571)272- 
6652. The examiner can normally be reached on Mon. thru Fri. 9 a.m. to 4 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Isabella can be reached on (571) 272-4749. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 1 0/5 16,340 Page 5 

Art Unit: 3738 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Ann Schillinger/ 
Examiner, Art Unit 3774 

/Conine M McDermott/ 

Supervisory Patent Examiner, Art Unit 3738 



